Aprilis/April 2016

ATALAKUL A MEGUJULO ENERGIA TAMOGATASI
RENDSZERE,/ THE RENEWABLE ENERGY SUPPORT
SCHEME IS BEING CHANGED

A megQjuld energiaforrésbdl szarmazd
villamosenergia-termelés tédmogatdasi
rendszere hosszd évek Ota az Gn. kdtelezd
Gtvételi (KAT) rendszer, mely egyrészt a
differencidlt jogszabdalyi-hatbsdgi d&rakon
a meghatdrozott tadmogatott
technoldgiékkal termelt villamos energia
MAVIR daltali atvételére, mdésrészt ennek
parjaként jogszabdly &ltal meghatérozott
keretek kozt wvald ‘“szétosztdsdra' épul.
Részben az iddkdzbeni EU-s vdaltozdsok,
részben egyéb hazai politikai-
energiapolitikai  célkitlizések okdn o
rendszer drasztikus vdéltozdsa varhatd, A
Kormény mdrcius 18-Gn kozzétette a

megQjuld  energiaforrdsbdl  szérmazd
villamosenergia-termelés jelenlegi
tdmogatdsi rendszerének  &talakitasét
célzd jogszabdlycsomag tervezetét,
melynek lényegi irdnyait és varhatd

hatasdt az aldbbiakban foglaljuk dssze.

CELOK ES HATALY

Magyarorszdg oz Eurdpai Unid felé ozt
vallalata, hogy  2020-ra o teljes
energiafelhaszndldas 14,65 %-at megQjuld
forrasokbdl fedezi majd. Az Gj tdmogatdsi

koncepcid elbterjesztésével
tulajdonképpen régi addbsdgot torleszt
a Kormdny, hiszen Magyarorszdg

megUjuld-részardny vallaldsa szikségessé
tette, hogy a szabdlyozas atalakitdsra
keruljén, mikodzben a megljuldk
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The financial support scheme of the
electricity generation from renewable
energy sources hds been the mandatory
off-take system for long time, which is
built on one hand on the off-take of the
electricity generated by facilities using
promoted (RES) technologies by MAVIR
(Hungarian Electricity TSO) on
differentiated regulated prices, and on the
other hand and parallel to this, on the
regulated "distribution” of such electricity.
Partially due to the recent changes in the
relevant EU-legislation and reflecting also
the general and specific (energy) policy
objectives of the Hungarian Government,
major changes dre expected in this
system. The Government published its
draft legislation on 18 March 2016 aiming
to override the present renewable energy
support scheme of the electricity
generation from renewable sources, the
essential elements and expected effects of
which we will summarise below.

AIMS AND EFFECT

Hungary has undertaken to cover 14.65 %
of its gross energy consumption from
renewdable energy sources at latest from
2020. The Government is behind schedule
with the proposal of the new supporting
scheme concept for long as Hungary's
undertaking regarding the share of
renewdadble energy sources in the gross
final energy consumption has made it
necessary to overhaul the existing system,
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tdmogatasdnak otlete 2010 ota  van
napirenden. A koncepcid ennek
megfeleléen  egyrészt  Magyarorszag
energia- és klimapolitikai célkitlizéseinek
elérését célozza az U kapacitésok,
1étesitésének Osztdnzésével, mdsrészt az
ellatasbiztonsdg  javitadsdt, o  tartds,
kisz&mithatd jovedelmek biztositdsat o
termeléknek, végul a hosszl t&von vald
fenntarthatésdgot,  vagyis hogy «a
tdmogatds ne jelentsen szukségtelen
tobbletkiaddst a tobbi piaci szerepldének.

Korményzati tisztviseldk kordbbi
nyilatkozatai szerint a Kormdény célia az,
hogy a szukséges jogszabdly-véltozdsokat
mind térvény, mind rendeleti szinten még
az idén elfogadjdk, és igy az Uj
szabdlyozds legtdbb eleme legkésébb
2017. janudr 1-ién hatélyba 1éphessen.

PALYAZTATAS ES 7OLD PREMIUM

A hd&rom jogszabdlytervezetbdl  d&lld
koncepcié alapjdn a legtdébb megtjuld
energiaforrdisibdl villamos energiat
eléallitd 0,5 MW termelési kapacitasndl
nagyobb erémuiegységek szdmdra
megszinik o kotelezd datvételre vald
jogosultséig, és a  helyét atveszi
a prémium tipust tédmogatdsi rendszer. A
jogszabdly-tervezetek alapjén a jelenleg
mukodd kotelezd atvételi rendszer a 0,5

MW-nal kisebb kapacitast
erémuiegységek valamint a
demonstrécids, azaz kisérleti projektek

esetén mukodik csak tovabb lényegében
valtozatlan formd&ban. Az ennél nagyobb
teljesitéképességll megujuld energiaforrdist
felhaszndld termeldk oOndlldan, piaci
alapon lesznek  kotelesek majd a
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whilst the idea of a new supporting
scheme was put on the table already in
2010. This way the concept aims to
contribute to various energy policy godls
of Hungary such as the promotion of
building new generation capacities, the
improvement of the security of supply, as
well as providing proper and predictable
income for the generators, and finally to
secure the sustainability of the system
thus, to prevent other market participants
from bearing unnecessary extra costs.

Pursuant to the previous statements of

competent government officials, the
Government aims to have the draft
legislation adopted - both on

parliamentary and on governmental
level — until the end of this year, so the
most important elements of the new
system could come into force not later
than 1January 2017.

TENDER PROCEEDINGS AND GREEN
PREMIUM

Based on the draft conception (consisting
of three different pieces of legislation),
most of the electricity generation facilities
using renewable energy sources with a
capacity of more than 0.5 MW will no
longer be eligible to participate in the
mandatory off-take system and for them
the new premium based supporting
scheme will become applicable. Pursuant
to the published proposal, the mandatory
off-take system in its current form will only
be avdailable for generation facilities with
a capacity of less than 0.5 MW and for
demonstration (i.e. experimental) projects.
Those generation facilities with a capacity
higher than 0.5 MW using renewcable
energy sources will be obliged to sell the
electricity generated individually, on
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megtermelt villamos energidt értékesiteni.
Az "elvart" eladdsi drat a rendszerirdnyitd
MAVIR Un. referencia piaci arként fogja
meghatdrozni a magyar villamosenergia-
tézsde, azaz a HUPX drai alapjén. Ezzel
pdrhuzamosan a Magyar Energetikai és
KézmuU-szabdlyozdsi Hivatal (MEKH) az
eléallités  koltségeire valamint az adott

projekt méltényos megtérilésére
figyelemmel meghatdrozza majd «
megUjuld  energiaforrdsokkal  termelt
villamos energia tdmogatott  drait.

A t&dmogatott ar és a referencia piaci ar
kézti  kuldonbség oz, amelyet zdld
prémiumként a MAVIR a termeldének
kifizet majd, igy biztositva a megGjuld
energiaforrdsbdl térténd villamosenergia-
termelés  jOvedelmezdségét, egyuttal
azonban csdkkentve a konjunktiraciklus-
idegen zdldszabdlyozds piaci draktdl vald
eddigi tavolsagat.

A koncepcidé az EU Bizottsdg Un.
Irénymutatds a 2014-2020 kozotti
idészakban nydjtott kdrnyezetvédelmi és
energetikai allami tédmogatdsokrdl
(2014/C 200/01) sz. kdzleményét ulteti

a hazai joghba. A Bizotts&g 0j
irinyvonalénaok lényege az, hogy
alopvetbéen csak pdlyaztatds — Gtjdn

lehessenek hozzaférheték o megajuld
energiaforrdsokra épuld 0 kapacitdsok.
A kozzétett jogszabdly-tervezetek alapjén
ennek megfeleléen a legaldbb 1 MW
teljesitményl termeldk oz EU elvardsaval
osszhangban o tédmogatdsra  vald

jogosultséigot kiz&rélag olyan
tendereztetési eljdrds alapjén nyerhetik el,
amely palyazatok célja
a legversenyképesebb projektek

kivalasztasa lesz. Az 1 MW alatti termeldk
esetén a tdmogatott villamos energia
mennyiségérdl, a t&dmogatds
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free-market basis. The ‘"expected' sale
prices will be determined by the TSO
MAVIR as a so called "reference market
price" based on the prices of the
Hungarian Power Exchange (HUPX).
Parallel to this, the Hungarion Energy and
Public Utility Regulatory Authority (HEA)
will set the ‘“support prices" for the
electricity generated from renewable
sources taking into consideration the
production costs and the concept of the
fair return of the project. The margin
between the support price and reference
market price will be the "green premium",
which will be paid to the generators by
MAVIR securing this way the profitability
of the electricity generation from
renewable sources and in the same time
decreasing the distance of the market
prices and the present mechanisms being
irrespective of economic cycles of the
green energy support scheme.

The above concept implements the
European Commission's communication
on "Guidelines on State aid @ for
environmental protection and energy
2014-2020" (2014 C 200/01) into the
Hungarian legislation. One of the core
element of the Commission's new
guideline is that the capacities relying on
renewable energy sources should
principally be awarded through tender
proceedings. Accordingly, pursuant to the
published draft legislation, the generation
facilities with an output of more than 1
MW will only be eligible to participate in
the new financial support scheme if they
are awarded through proper tender
proceedings aiming the selection of the
most competitive and most effective
projects. In case of generation facilities
with a capacity of less than 1 MW, the
HEA will decide upon individual request
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idétartaméarél o  MEKH
adminisztrativ Gton dént majd.

kérelemre,

TECHNOLOGIAI SPECIFIKUMOK ES
KORABBI HIBAK

A biomasszat vagy biogdzt felhaszndld
mdar mikdédd erdmilegységek  eltérd
szabdlyokat kapnak. A biogdz pontos
fogalmi elemei a koré&bbiaktdl eltéréen a
Vet-be is beépulnek majd (eddig minden
specifikdicid nélkul szerepelt a biogdz a
megUjuld energiaforrds definicidjdban, 1d.
Vet. 3. § 45. pont), de a részletszabdlyok
is tdbb Ujdonsédgot hoznak. Biomasszét
vagy biogdzt felhaszndld mdr mukoédd
erémuiegységek az Gn. barna prémium
bevezetésével kerulnének tdmogatdsra,
melynek 6sszegét a MEKH d&llapitja majd
meg a jogszabdlyok hatdlyba 1épése
esetén. A barna prémium célja, hogy az

olcsdbb fosszilis energiaforrdst is
felhaszndlni képes termelbt
a biogd&zbdl /biomasszdbdl torténd
villamosenergia-eléallitds fenntartésdra
Osztdndzze.

Arra  sz&dmitunk, hogy az eddig

nyilvanossagra kerult tervezeteken feltl a
nap- és szélerémuvek vonatkozdsdban
tovébbi specidlis szabdlyok kerulnek
majd megdllapitasra. A szélerdmuvi
kapacitésok esetében a kordbbi
szabdlyozds és annak  hatdsaként
1ényegében 0j kapacités 1étesitésére nem
volt mdd. A szélenergia volatilitésdt nem
kezelé kordbbi (2007 elbttl) szabdlyozds
alatt beadott 1étesitési engedélykérelmek
MEKH d&ltali (a rendszerkorldtra hivatkozd)
szukségszerd elutasitdsat kévetben szdmos
befektetd hagyta el az orszdgot, mikdzben
a vdaltozd szabdlyozds a jdvére nézve
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and through administrative procedures on
the amount of the supported electricity as
well as the term of the support.

TECHNOLOGY SPECIFIC RULES
AND PREVIOUS DEFICIENCIES

Specific provisions will be applicable to
the already operating generation facilities
using biomass or biogas. The term "biogas"
will become exactly defined in the
Electricity Act for the first time (until now
it was used without any specification
amongst the enumeration of the
renewdadble energy sources, see Section
3(45) of the Electricity Act) but the
detailed rules will also provide novelties.
The dlready operating  generation
facilities will be subsidised with the newly
introduced "brown premium", the amount
of which will be determined by the HEA
in case the new legislation comes into
effect. The aim of the brown premium is to
persuade those biogas/biomass
generators also capable to use cheaper
fossil energy sources to maintain the
electricity generation from
biogas/biomass.

We expect that, in addition to the already
published draft legislation, the new
regulation will establish further specific
regimes in case of the electricity
generation facilities based on
photovoltaic and wind power. Regarding
wind-energy generators, as an effect of
the previous regulation, there was no real
possibility to acquire new capdacities.
Following the unavoidable refusal of
applications for new generation
capacities by the HEA (with reference to
the difficulties of balancing as
justification) under the improper
legislation in effect before 2007 not taking
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tendereztetési eljagrasra utalta a
kapacitas-létesitést. A kilirt  tender
azonban 2010 nyardn ledllitésra kerult, Gj
tender pedig azdéta sem indult, Gjabb
befekteték  tavozdsat  eredményezve.
Mindez, hasonléan a kapcsoltan termeld
gézmotorokhoz, akik 2010 nyardn
kikerultek a kotelezd atvételi korbdl, majd
mégis egyfajta specidlis pénzeszkdz-szerd
alap &ltali kompenzdacids kort alakitottak

szamukra - nagyfoka
kiszdmithatatlansagot, végsd soron
orszégkockdzatot  eredményeztek. Itt
szukség van e specidlis terlletek
rendezésére is az  eddigi piaci
bizonytalanség és orszagkockdzat

mérséklése érdekében.

WOLF THEISS

A Wolf Theiss egyike Kozép-, Kelet- és Dél-
Kelet-Eurépa vezetd ugyvédi iroddinak.
Hirnevinket pdratlon helyismeretinknek
és erés nemzetkdzi adottsdgainknak
k&szdnhetjuk. Az elsdé Wolf Theiss iroddt
tébb, mint 55 éve nyitottuk, ma pedig
kulonbozd jogtertiletekre szakosodott 340
jogbszbdl  Glld  csapat  dolgozik 13
orszagban jelenlévd iroddinkban Koézép-
és Kelet-Eurépdban.
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into consideration the wvolatility of the
wind energy, many affected foreign
investors left the country, while the newly
introduced  legislation referred  the
creation of new capacities to tender
proceedings. However, the already
launched tenders were put on hold in
2010, and no tenders have been
launched since then, resulting in the exit
of further investors. All this, similarly to
the cogeneration plants, which became
excluded from the mandatory off-take
system in 2010, then nevertheless a
specidal levy was introduced in order to
subsidise them, has caused a high degree
of uncertainty and ultimately raised the
country risk. Therefore, it is necessary to
comprehensively settle this areas in order
to mitigate the economic uncertainties as
well as the related country risk.

About WOLF THEISS

Wolf Theiss is one of the leading law firms in
Central, Eastern and Southeastern Europe
(CEE/SEE). We have built our reputation on
a combination of unrivalled local
knowledge and strong international
capability. We opened our first office in
Vienna over 55 years ago. Our team now
brings together over 340 lawyers from a
diverse range of backgrounds, working in
offices in 13 countries throughout the
CEE/SEE region.
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