Chanoes

The work on a particularly significant amendment to the Polish Labor Code has been
finalized. On 20 May 2019, the Act amending the Polish Labor Code and other acts
("Act") was passed to the President of Poland for a signature. The Act contains several
changes, but the two most significant are related to mobbing and the issuing of work
certificates. The first one aims to encourage employers to effectively counteract mobbing
and therefore expands a catalog of individuals entitled to demand compensation due to
mobbing. The second change provides for an extension to applying for corrections to an
employee's work certificate.

Pursuant to the revised wording of the Polish Labor Code ("PLC"), an employee who has
suffered from mobbing, or has termincated an employment contract due to mobbing, has
the right to claim compensation from the employer in an amount not lower than the
monthly minimum remuneration for work, determined on the basis of separate
provisions.

Before the above amendment was signed, the right to claim compensation was granted
only to an employee who, as a result of mobbing, terminated an employment contract.
Consequently, a victim of mobbing who, perhaps due to their financial situation did not
terminate their employment contract, or a victim of mobbing whose employment
contract was terminated solely by the employer, was not entitled to raise such claims
under the provisions of the PLC.

The possibility of demanding compensation due to mobbing based on the general
provisions included in the Polish Civil Code ("PCC") were not considered as sufficient
protection towards employees who did not decide to terminate their employment
relationship. As the above right was not included in the PLC, most employees are not
aware of the rights they are entitled to under the PCC, and if such knowledge about their
rights was known, their claim, under the PCC, was connected with an obligation to pay
a court fee. In many cases, this fee discourages an employee from suing an employer
before the court.
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From an employee's perspective, the Act is a positive change. However, it will require
employers to be more active in protecting against mobbing.

A basic duty of an employer is to prohibit and counteract mobbing. If an employer
wishes to be free from liability they must demonstrate before the court that they have
taken real actions to counteract mobbing, and those actions, from an objective point of
view, should be considered sufficient by the court.

One of the most effective ways to counteract mobbing is to create an internal anti-
mobbing policy. The policy may be either a part of the working regulations or a separate
document. All employees must become familiar with this documentation and a
confirmation of such fact should be stored in an employee's personnel file. The internal
anti-mobbing policy should, in particular, define the term mobbing and determine the
procedure to be followed if mobbing occurs, including the necessity for all employees to
report any observed instances of mobbing.

Due to the above changes, employers should pay even more dttention to the obligation
to counteract mobbing. An anti-mobbing policy, provided that an employer allows
employees to follow such policy and the employer responds to any and dll observed
cases of mobbing, may help to release the employer from liability in cases of mobbing.

The Act also extends the deadline for an employee to submit an application for
rectifying a work certificate to their employer. The deadline will be 14 days from the
date of receipt of a work certificate. If an employer does not agree to the requested
correction, then the employee, within 14 days from the date of notification about the
rejection of his/her request, will be entitled to apply to the court with a request to rectify.
Until now, an employee had 7 days to submit an application, as well as to apply to the
court. Please also note that based on the Act, a work certificate should be handed over
to an employee on the day when the employment contract is terminated. If, due to
objective criterid, this is not possible, an employer has to deliver a work certificate to an
employee or other authorized person within 7 days via post or other measure. If an
employer fails to issue a work certificate, an employee will be entitled to make a claim
to commit an employer to issue such a certificate. The previous provisions of the PLC did
not provide for this type of remedy.

ALBANIA AUSTRIA BOSNIA & HERZEGOVINA BULGARIA CROATIA CZECH REPUBLIC HUNGARY POLAND ROMANIA SERBIA SLOVAK REPUBLIC SLOVENIA UKRAINE

WOLF



WOLF THEISS Track Changes | June 2019

Wolf Theiss is one of the leading law firms in Central, Eastern and Southeastern Europe
(CEE/SEE). We have built our reputation on a combination of unrivalled local knowledge
and strong international capability. Our team brings together over 340 lawyers from a
diverse range of backgrounds, working in offices in 13 countries throughout the CEE/SEE
region.
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For more information about our services, please contact:

Paulina Przewoznik

Associate

paulina. przewoznik@wolftheiss.com
T: +48 22 378 8900

This Client Alert has been prepared solely for the purpose of general information and
is not a substitute for legal advice

Therefore, WOLF THEISS accepts no responsibility if - in reliance on the information
contained in this Client Alert - you act, or fail to act, in any particular way.

If you would like to know more about the topics covered in this Client Alert or our
services in general, please get in touch with your usual WOLF THEISS:

Wolf Theiss
Attorneys-at-Law
ul. Mokotowska 49
00-542 Warsaw
Poland

www.wolftheiss.com
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