Chanoes

On 15 March 2019, the Polish supervisory authority issued the first decision imposing an
administrative fine in the amount of PLN 943,000 (approx. EUR 220,000) for the
infringement of the information obligation stipulated in Article 14 of the Regulation (EU)
2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection
of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (the "GDPR").

Background

The fine was imposed on a company (data broker) which processes, in particular, the data
of individuals conducting business activity, as well as of board members. The data was
obtained from publicly available registers. The company fulfilled the information
obligation only towards capprox. 680,000 individuals who had disclosed their e-mail
addresses in the registers. All remaining individuals (over 6 million people) were not
informed about processing, even though their postal addresses were partially known.

The company sought to apply the exemption of Art. 14.5(b) of the GDPR, arguing that the
information obligation can not be complied with, because the operational costs of printing
the required information and sending it by post would be disproportional high in
comparison to the expected profit. Consequently, the informational clause was only
published on the company's website.

The decision of the Personal Data Protection Office

The Polish Personal Data Protection Office disagreed with such approach and imposed the
aforementioned fine, as well as ordered the company to fulfill the information obligation
by notifying those data subjects whose addresses are known by post. This obligation was
therefore not imposed towards board members whose addresses are not disclosed in the
registers. The informational clause presented on the website of the company was found
by the cquthority to be insufficient, as in the case of the data subjects whose contact details
were known, the company could have complied with the information obligation.
Consequently, the authority argued that the concerned individuals were deprived of the
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possibility to exercise their rights under GDPR, in particular, the right to object to further
processing of their data or to request their rectification or erasure.

Further steps

The company has already informed that it will appedadl the decision. It is expected that a
question regarding the interpretation of "disproportional effort" within the meaning of Art.
14.5 (b) of the GDPR as an exception to the information obligation will be raised by the
court and the matter will be brought before the Court of Justice of the European Union.

Wolf Theiss is one of the leading law firms in Central, Eastern and Southeastern Europe
(CEE/SEE). We have built our reputation on a combination of unrivalled local knowledge
and strong international capability. Our team brings together over 340 lawyers from a
diverse range of backgrounds, working in offices in 13 countries throughout the CEE/SEE
region.

For more information about our services, please contact:

Agnieszka Nowak-Btaszczak Klaudia Dgbrowska

Senior Associate Associate
agnieszka.nowak@wolftheiss.com klaudia.dabrowska@wolftheiss.com
T: +48 22 378 8900 T:. +48 22 378 8900
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This Client Alert has been prepared solely for the purpose of general information and is not a substitute for legal advice. If you would like
to know more about the topic(s) covered in this Client Alert or our services in general, please get in touch with your usual WOLF THEISS

contact or with:

Banking/Finance: Przemystaw Kozdoj, przemyslaw.kozdoj@wolftheiss.com
Corporate: Jacek Michalski, jacek.michalski@wolftheiss.com
Disputes: Tomasz Stasiak, tomasz.stasiak@wolftheiss.com

Real Estate/Construction: Tomasz Stasiak, tomasz.stasiak@wolftheiss.com

Tax Karolina Stawowska, karolina.stawowska@wolftheirss.com
Managing Partners: Peter Daszkowski, peter.daszkowski@wolftheiss.com

Tomasz Stasiak, tomasz.stasiak@wolftheiss.com

Office/Marketing Manager:  Marta Niedziatek, marta.niedzialek@wolftheiss.com
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