Chanoes

The Polish Parliacment has adopted an act that became effective 1 January 2019 and
shortens the retention period of human resource files and allows them to be stored in an
electronic form.

Former law required employers to store documentation related to an employee and the
employment relationship ("employee documentation") for a period of 50 years from the
date of employment termination. This retention period is now shortened to 10 years for
employees employed on and after 1 January 2019. Employers are also now required to
submit monthly reports to the Social Insurance Institution (ZUS) containing information
necessary to determine the amount of retirement pension, as well as any disability
pension, due to an employee.

Employee documentation of individuals employed after 31 December 1998, but before 31
December 2018, must continue to be stored for 50 years. However, this period may be
shortened under the conditions that (i) the employer submits a one-time declaration (ZUS
OSW) on the intention to provide reports on all employees' social insurance contributions
and benefits to ZUS and (ii) these reports (ZUS RIA) are actually sent to ZUS. In such a case,
the period of storage will be shortened to 10 years starting from the end of the calendar
year in which such an employee's information reports were submitted to ZUS.

The new law will expand the scope of an employer's obligations related to the termination
of employment relationships. When an employment relationship is termincated, the
employer will be required to provide the employee, in addition to a work certificate, with
information (in paper or electronic form) on how long the employee's documentation will
be stored and on what date such employee documentation will be available to be handed
over to the employee, as well as on the employer's right to destroy the employee's
documentation should it not be picked up by the employee at the offered time. If an
employer fails to submit this information to an employee, and if the employee suffers
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damage due to the destruction of his/her personnel files, this failure may be grounds for
the employee to claim damages.

It is also important to note that the destruction of employee documentation before the
compulsory deadline is an offense against the employee's rights and is subject to a fine of
up to PLN 30,000.00 (approx. EUR 7,000).

WOLF

The new law will also impact the method of storing employee documentation. Employers
now have the option to store employee documentation in either a paper or an electronic
form regardless of when an employee was first employed. An employer may change the
form in which employee documentation is kept and stored at any time.

Switching to electronic storage from paper is to be done by scanning paper documents
and adding a qualified electronic signature or a qualified electronic seal. Unfortunately,
this requirement may create a practical barrier due to the fact that qualified electronic
signatures and guadlified electronic seals are still not common among most Polish
employers. Employees will need to be informed about any changes to how their
documentation is maintained and stored, as well as of the possibility of obtaining the
previous form of their documentation. The employee has 30 days to collect their
documentation from the date they are notified by their employer about a change in
storage methods.

Wolf Theiss is one of the leading law firms in Central, Eastern and Southeastern Europe
(CEE/SEE). We have built our reputation on a combination of unrivalled local knowledge
and strong international capability. Our team brings together over 340 lawyers from a
diverse range of backgrounds, working in offices in 13 countries throughout the CEE/SEE
region.
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This Client Alert has been prepared solely for the purpose of general information and
is not a substitute for legal advice. If you would like to know more about the topic(s)
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usual WOLF THEISS contact or with:

Banking/Finance: Przemystaw Kozddj,

przemyslaw.kozdoj@wolftheiss.com

Corporate: Jacek Michalski, jacek.michalski@wolftheiss.com

Disputes: Marcin Astanowicz,

marcin.aslanowicz@wolftheiss.com

Real Tomasz Stasiak,
Estate/Construction: tomasz.stasiak@wolftheiss.com
Pauhrlla Przewoznik Tax Karolina Stawowska,
Associate . .
) , . karolina.stawowska@wolftheirss.com
paulina. przewoznik @wolftheiss.com _ _
T: +48 22 378 8900 Managing Partners: Peter Daszkowski,

peter.daszkowski@wolftheiss.com

Ron Given, ronald.given@wolftheiss.com

Office/Marketing Marta Niedziatek,

Manager: marta.niedzialek@wolftheiss.com

ALBANIA AUSTRIA BOSNIA & HERZEGOVINA BULGARIA CROATIA CZECH REPUBLIC HUNGARY POLAND ROMANIA SERBIA SLOVAK REPUBLIC SLOVENIA UKRAINE


mailto:paulina.przewoznik@wolftheiss.com
mailto:przemyslaw.kozdoj@wolftheiss.com
mailto:jacek.michalski@wolftheiss.com
mailto:marcin.aslanowicz@wolftheiss.com
mailto:tomasz.stasiak@wolftheiss.com
mailto:karolina.stawowska@wolftheirss.com
mailto:peter.daszkowski@wolftheiss.com
mailto:ronald.given@wolftheiss.com
mailto:marta.niedzialek@wolftheiss.com

