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NEW LAW TO IMPLEMENT THE GDPR MEASURES IN
ROMANIA WAS ADOPTED BY THE PARLIAMENT

On 27 June 2018 the legislative proposal for implementing the GDPR medasures in
Romania was adopted by the Romanion Parliament. The draft has recently been
submitted to the General Secretary for exercising the right to refer to the constitutionality
of the law. The form to be signed for promulgation is available only in Romanian
language and can be analyzed at the following official link:
https://www.senat.ro/Legis/Lista.aspx?cod=21407

Compared to the initial version of the draft law, among the most important measures to
be rendered, please find the following ones:

The data controllers may process the national identification number (CNP or data from
the ID card) in the situations provided by art. 6 par. (1) of the GDPR. The latter operation
is possible under the condition that certain safeguards are established in the process, as
following:

) establishing certain technical and organizational measures, with the assurance of
data confidentiality and security — art. 32 GDPR,
i) appointing a data protection officer within the undertaking — art. 8 GDPR,

(iii) establishing specific storage terms for the data in consideration of the processing
purpose and
@{iv) periodically training the responsible personnel for the data processing operations.

Also, the processing of genetic, biometric or health data performed in order to achieve
an automatic decision-making process, as well as of data concerning health issues with
the aim of establishing an automated decision-making process for profiling are allowed
in the following situations: (1) data subject gives his/her explicit consent and (ii) the data
processing is performed under express legal provisions, in both cases the data controller
has the obligation to implement appropriate safeguards.

At the same time, the processing of personal data in the context of work relations,
regarding monitoring using electronic means of communication and/or video
monitoring at work for carrying out the employer’s legitimate interests is permitted only
under certain conditions, as herein provided.:

@) the legitimate interests of the employer prevail over the fundamental interests or
rights and freedoms of the data subjects,
(i) prior, complete and explicit information of the employee has been done,

(iii) prior consultation of the trade union or employee representatives regarding the
implementation of the monitoring systems is ensured,
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@{iv) there is no other forms and less intrusive ways to achieve the processing purpose
to be pursued by the employer, and

W) proportionality of the data retention period — no more than 30 days regarding
data processed vid monitoring systems, except the cases where a longer period is
required by law or is precisely justified.

Another mention to be made is that in the final version of the legislative proposal, the
provisions of the previous national law adopted in June (Law no 129/2018 for the
amendment of Law no 102/2005) regarding the sanctioning procedure and the
administrative fine limit for public authorities have been maintained, respectively
200.000 RON. On the contrary, for private sector, the maximum limits provided by GDPR
are not changed, the law referring to the relevant provisions of GDPR (article 83) which
set forth "the administrative fines up to 20 000 000 EUR, or in the case of an undertaking,
up to 4 % of the total worldwide annuadl turnover of the preceding financial year,
whichever is higher".
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About WOLF THEISS

Wolf Theiss is one of the leading law firms in Central, Eastern and South-Eastern Europe.
We have established our reputation over a combination of unsurpassed local knowledge
and strong international capabilities. We opened the first Wolf Theiss office in Vienna
over 60 years ago, and today our team is comprised of about 320 associates with
different practice areas, working in offices spread in 13 countries in Central and Eastern
Europe.

For more information about our services, please contact:

Maria Maxim Oana Chiosea

Partner Associate

maria. maxim@wolftheiss.com oand.chiosea@wolftheiss.com
T: +40 21 308 8100 T. +40 21 308 8100

This memorandum has been prepared solely for the purpose of general
information and is not a substitute for legal advice.

Therefore, WOLF THEISS accepts no responsibility if — in reliance on
the information contained in this memorandum - you act, or fail to act,
in any particular way.

If you would like to know more about the topics covered in this
memorandum or our services in general, please get in touch with your
usual WOLF THEISS contact or with:

Wolf Theiss Rechtsanwalte GmbH & Co KG

4 Vasile Alecsandri Str., The Landmark, Building A
4th floor, RO-010639 Bucharest

T: +40 21 308 81 00

F: +40 21 308 81 25
bucuresti@wolftheiss.com

www.wolftheiss.com
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