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Romanion parlioment adopted new law regarding
the competences of the local data protection
cauthority

On 24 June Law no. 129/2018 entered into force. It had been published in the
Romanian Official Gazette no. 503 of June 19, 2018, and it amends and supplements
Law no. 102/2005 on the setting up, organization and functioning of the National
Supervisory Authority for Personal Data Processing, as well as repealing Law no.
677/2001 on the protection of individuals with regard to the processing of personal data
and the free movement of such data.

Law no. 102/2005 on the setting up, organization and functioning of the National
Supervisory Authority for Personal Data Processing was completed with new chapters,
detailing the control duties and procedures for resolving complaints by the authority and
also the relevant judicial remedies available in relation to data subjects and
controllers/processors.

Among the most important amendments made were the following:

Regarding the control powers of the National Supervisory Authority, control personnel
are now entitled to carry out investigations (including unannounced ones), requesting
and obtaining any information and documents, (tegardless of the storage support), from
the data controller/processor or their representatives. They are also entitled to take
copies of these documents, to have access to any of the premises of the data
controller/processer and to have access to and verify any equipment, storage means or
support of personal data for the purpose of the investigation.

If the data controller or data processor under investigation opposes the control by the
authority, a judicial order can be obtained from the Court of Appeal within a maximum
of 48 hours. Also, in case the entity under investigation does not transmit the required
information to the inspectors, the President of the National Supervisory Authority can
impose daily fines of 3000 lei (around 800 Euro/day) for each day of delay.

In order to conduct their investigation, the National Supervisory Authority may order
expert opinions and hearings of those persons whose statements are considered relevant
and necessary for the investigation.

Any fines below or equal to 300,000 Euro can be imposed through the Minutes
concluded by the inspectors, while those fines above this amount, are subject to a
decision of the President of the National Supervisory Authority, adopted based on the
Minutes concluded by the inspectors of the authority. The authority has the possibility to
apply corrective measures as well, including the suspension of the data processing. The
Minutes/Decision may be appealed within 15 days from the date of its communication
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to the sanctioned entity. The appeal only suspends the payment of the fine (the
execution of the corrective measures is not suspended).

If following the exercise of its legal duties, the National Supervisory Authority considers
that any of the rights of the data subject under the legal regulations in the field of
personal data protection have been violated, it may refer the matter to the competent
court. The data subject has standing as the plaintiff in the trial, and shall be summoned
as such.

If the claim is upheld, the National Supervisory Authority ceases its role in the judicial
proceedings. If the data subject decides not to pursue the claim of the National
Supervisory Authority, the court must annul the claim in accordance with the Civil
Procedure Code. Such a law suit, as well as the cases submitted to the courts by the data
subjects, are free of any judicial tax.
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About WOLF THEISS

Wolf Theiss is one of the leading law firms in Central, Eastern and South-Eastern Europe.
We have established our reputation over a combination of unsurpassed local knowledge
and strong international capabilities. We opened the first Wolf Theiss office in Vienna
over 60 years ago, and today our team is comprised of about 320 associates with
different practice areas, working in offices spread in 13 countries in Central and Eastern
Europe.

For more information about our services, please contact:

Maria Maxim Oana Chiosea

Partner Associate

maria. maxim@wolftheiss.com oand.chiosea@wolftheiss.com
T. +40 21 308 8100 T: +40 21 308 8100

This memorandum has been prepared solely for the purpose of general
information and is not a substitute for legal advice.

Therefore, WOLF THEISS accepts no responsibility if — in reliance on
the information contained in this memorandum - you act, or fail to act,
in any particular way.

If you would like to know more about the topics covered in this
memorandum or our services in general, please get in touch with your
usual WOLF THEISS contact or with:

Wolf Theiss Rechtsanwalte GmbH & Co KG
4 Vasile Alecsandri Str., The Landmark, Building A
4th floor, RO-010639 Bucharest

T: +40 21 308 81 00
F: +40 21 308 81 25
bucuresti@wolftheiss.com

www.wolftheiss.com
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