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Bulgaria — Electronic Communication ond
Electronic Files now Available Option for
Employers

As of May 2018 the new Ordinance on the Rules and Requirements for Creation and
Storage of Electronic Documents at the Employee’s File® (the 'Ordinance’) entered into
force in Bulgaria allowing employers to keep electronic records of employees.

Background

From January 2017, the Bulgarian Labour Code? introduced the possibility for employers
to create and record part of the employee's file in an electronic format. However, prior to
the adoption of the Ordinance this option was not applicable in practice. This led to an
extensive analysis by the courts® and the Ministry of Labour and Social Affairs® mainly
focusing on the option for electronic applications for leave and their approval.

New Legal Framework

The new Ordinance aims to solve the main issues concerning electronic employee files
and sets forth unified rules regulating:

= Types of documents which may form part of the employee's file:

» unilateral documents created by the employer (e.g. job description, orders by
the employer, declarations, etc.);

= unilateral documents created by the employee (e.g. requests, applications,
consents, reports, etc.);

» Dbilateral documents (e.g. the employment agreement, additional agreements
or amendments, etc.);

» documents issued by third parties certifying facts related to the employment
relationship (e.g. medical certifications, sick leaves, documents related to
employee's education, certified notifications for registration of the employment
agreement, etc.);

1 :
In Bulgarion Hapedba 3a euda u u3uckeaHusma 3a cb30agaHemo U CbXpaHs8aHemo Ha eslIeKMPOHHU

dokymeHmu 8 mpydogomo docue Ha pabomHuKa unu cryxumers.
2 Labour Code published in State Gazette No 26 as of 1 April 1986, as amended from time to time.

3 See Court Decision No. 226/26.11.2013 of Stara Zagora Administrative Court; See Court Decision
No. 59/13.06.2016 of Gabrovo Administrative Court.
4 See Letter of Ministry of Labour and Social Affairs No. 26-710/29.01.2016.
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In this respect, the Ordinance envisages an obligation of the employer to specify in the
Internal Labour Rules® which types of documents will be kept in an electronic file.

» Requirements for creation of electronic documents

The rules applicable to the creation of electronic documents should comply with EU law®
and the Bulgarian Act on Electronic Documents and Electronic Certifying Services'.
Employers should sign all documents with a qualified electronic signature, whereas the
type of the electronic signature for the employees should be specified by the employer in
the Internal Labour Rules. Notwithstanding, it is possible for the parties to agree on
different electronic signature. These rules aim to guarantee the binding nature of the
documents and the possibility to use them as evidence in court proceedings. When
electronic documents are created and stored in employee's file, the employer should
notify the employee and should specify the rules for such notification in company's
Internal Labour Rules.

» Exchange and service of electronic documents

The parties to the employment relationship cannot be obliged to receive electronic
documents unless they agree to be recipients of electronic communications either in the
employment agreement or in other written form. The provided consent could be
withdrawn at any time. The electronic documents should be exchanged through a
registered electronic delivery service which ensures the possibility for proof of delivery.

= Storage of electronic document's

In times of stringent data protection regulation, the Ordinance also stipulates the
minimum requirements for the information systems used for storage of employee
electronic files to ensure protection from accidental or unlawful destruction of documents
or data, unauthorized access, disclosure of employees' data, etc.

The implementation of electronic employee files does not prevent the employee to
present documents in hard copy. The provided hard copies may be scanned and
uploaded to the electronic employee files, although the hard copy should be also kept.

Comment

The Ordinance has the potential to achieve economy and efficiency for employers.
Although the implementation of electronic employee files is related to some initial costs
for the employer, it will provide benefits on the long term. The implementation of

5 Internal company's documents explicitly regulating the rights and obligations of the parties to the
employment agreement.
6 Regulation (EU) No 910 / 2014 of the European Parlioment and the Council of 23 July 2014 on

electronic identification and trust services for electronic transactions in the internal market and repealing
Directive 1999/93/EC.

7 Electronic Documents and Electronic Certifying Services published in State Gazette No 34 as of 6 April
2001, as amended from time to time.
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electronic employee files will reduce the cost and the burden of employee documents
administration and document exchange. The new rules aim to ensure the effective
exchange of electronic documents and to guarantee their binding nature and
admissibility as evidence in court proceedings. They will allow employers to introduce
more flexible working arrangements (e.g. distance work, extension of secondments
when the employee is abroad, etc.) but will also enable employers to be flexible in their
communication with employees, particularly when sensitive notifications related to the
employment relationship are to be presented.

Further, it will provide flexibility to foreign employers who directly hire employees
without having a local entity or other type of establishment in Bulgaria by allowing
them to sign employment agreement electronically, to approve employee leaves by
electronic means, etc. which will reduce the costs and time for exchange of hard copies.
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About WOLF THEISS

Wolf Theiss is one of the leading law firms in Central, Eastern and Southeastern Europe
(CEE/SEE). We have built our reputation on a combination of unrivalled local knowledge
and strong international capability. We opened our first office in Vienna over 60 years
ago. Our team now brings together over 340 lawyers from a diverse range of
backgrounds, working in offices in 13 countries throughout the CEE/SEE region.

For more information about our services, please contact:

Anna Rizova Ralitsa Lachezarova

Partner Associate
anna.rizova@wolftheiss.com ralitsa.lachezarova@wolftheiss.com
T: +359 2 8613 700 T: +359 2 8619 700

This memorandum has been prepared solely for the purpose of general information and is not a substitute for legal advice.

Therefore, WOLF THEISS accepts no responsibility if - in reliance on the information contained in this memorandum - you act, or fail to act, in
any particular way.

If you would like to know more about the topics covered in this memorandum or our services in general, please get in touch with your usual
WOLF THEISS contact or with:

Wolf Theiss
Atanas Dukov str. 29
BG - 1407 Sofia

www.wolftheiss.com
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